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DETAILED ACTION 
Response to Amendment 
This is a Final Office Action in response to Applicants Amendment filed on February 23, 2006. 
Claims 1, -5, 7-8, 10-12, 14 and 16-18 have been amended. Claims 1-19 are presented for 
further examination. 

Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 1-19 are rejected under 35 U.S.C. 102(e) as being anticipated by Midgley et al 
(hereinafter, "Midgley", U.S. Pat. No. 6,460,055). 

As per claim 1, Midgley discloses a computer system comprising computers, first and 
second servers connected to said computers, and a storage system connected to said first and 
second servers, with said storage system comprising a plurality of storage devices and a storage 
controller which controls said plurality of storage devices, wherein: 

said first server (Fig. 1, reference numeral 32) comprises: 

e a first memory which stores a first program (col. 8, lines 2-14, lines 28-47); and 
• a first CPU which executes said first program (col. 8, lines 2-14, lines 28-47); 
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said second server (Fig. 1, reference numeral 34) comprises: 

• a second memory which stores a second program (col. 8, lines 2-14, lines 28-47); and 

• a second CPU which executes said second program (col. 8, lines 2-14, lines 28-47); 
said second program comprises: 

• a part for making a request to said first server for information necessary for said 
second server to back up a file as a backup object said file being logically set with a 
path to said first server when said request is made (col. 12, lines 33-48); 

said first program comprises: 

• a part which responds to said request by sending said second server an identifier of a 
second storage device that stores duplicate data of said file (col. 12, lines 51-66); and 

said second program further comprises: 

• a part which obtains backup data from said duplicate data from said second storage 
device, based on said identifier (col. 12, lines 51-66). 

As per claim 7, Midgley discloses a first server connected to computers, a second server 
and a storage system that comprises a plurality of storage devices and a storage controller which 
controls said plurality of storage devices wherein: 

said first server comprises: 

• a memory which stores a program (col. 8, lines 2-14, lines 28-47); and 

• a CPU which executes said program (col. 8, lines 2-14, lines 28-47); and 
said program comprises: 

• a part which inhibits write into a file as a backup object, in response to a request by 
said second server for information necessary for said second server to back up said 
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file , said file being set with a path to said first server when said request is made (col. 
17, lines 36-53); 

• a part which generates duplicate data of said file; and 

• a part which writes inhibited data waiting to be written into said file a first storage 
device in which said file is stored, while said file is being duplicated (col. 17, lines 36- 
53); and 

• a part which sends said second server an identifier of a second storage device that 
stores said duplicate data (col. 12, lines 51-66). 

As per claim 10, Midgley discloses a second server connected to a plurality of computers, 
a first server and a storage system that comprises a plurality of storage devices and a storage 
controller for controlling said plurality of storage devices, wherein: 

said second server comprises: 

• a memory which stores a second program (col. 8, lines 2-14, lines 28-47); and 

• a CPU which executes said program (col. 8, lines 2-14, lines 28-47); and 
said second program comprises: 

• a part which makes a request to said server for information necessary for said second 
server back up a file as a backup object , said filed being set with a path to said first 
server when said request is made (col. 12, lines 33-48); 

• a part which receives an identifier of a second storage device that stores duplicate data 
of said file, from said first server (col. 12, lines 49-66); and 

• a part which obtains backup data from said duplicate data from said second storage 
device, based on said identifier (col. 12, lines 49-66). 
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As per claim 14, Midgley discloses a backup method for performing backup in a computer 
system comprising a plurality of computers, first and second servers connected to said 
computers, and a storage system connected to said first and second servers, with said storage 
system comprising a plurality of storage devices and a storage controller which controls said 
plurality of storage devices, wherein: 

• said second server makes a request to said first server for information necessary for 
said second server to backup a file up as a backup object , said file being set with a path 
to said first server when said request is made (col. 12, lines 33-48); 

• said first server sends an identifier of a second storage device that stores duplicate data 
of said file, in response to said request (col. 12, lines 49-66); and 

• said second server obtains backup data from said duplicate data from said second 
storage device, based on said identifier (col. 12, lines 49-66). 

As per claims 2 and 12, Midgley discloses: 

• said second server isjurther connected to a backup server (col. 7, lines 1-13); and 

• said second program further comprises a part which sends the obtained backup data to 
said backup server (col. 12, lines 51-66). 

As per claims 3 and 11, Midgley discloses: 

• said second program further comprises a part which sets the second server with a path 
to said second storage device, based on said identifier (col. 12, lines 49-66). 

As per claim 4, Midgley discloses wherein: 

• said file is stored in a first storage device; and 
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• said first program further comprises a part which inhibits write into said file in said 
first storage device while said file is being duplicated to said second storage device, 
and which writes inhibited data, waiting to be written into said file , into said first 
storage device while said filed is being duplicated (col. 17, lines 36-53). 

As per claims 5, 8 and 18, Midgley discloses wherein said first program further 
comprises: 

• a part which sends said storage system an ID of a port connected to said second 
storage device (col. 7, lines 1-9); and 

• a part which receives the identifier of said second storage device, with said identifier 
being sent by said storage system in response to receipt of said ID (col. 12, lines 49- 
66). 

As per claims 6, 9, 13 and 19, Midgley discloses: 

• said request a directory name of the backup object (col. 11, lines 46-61). 
As per claim 15, Midgley discloses: 

• said second server sends the obtained backup data to a backup server connected to 
said second server (col. 7, lines 1-13). 

As per claim 16, Midgley discloses: 

• said second server sets the second server with a path to said second storage device, 
based on said identifier (col. 12, lines 49-66). 

As per claim 17, Midgley discloses: 
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• said first server inhibits write into said file, and writes inhibited data , waiting to be 
written into said file into a first storage device in which said file is stored, while said 
file is being duplicated (col. 17, lines 36-53). 

Response to Arguments 

3. Applicant's arguments filed February 23, 2006 have been fully considered but they are 
not persuasive. 

The Office notes the following arguments: 

a. Midgley does not disclose or suggest a program that comprises a part for making a request to 
the first server for information necessary for the second server to back up a file as a back up 
object instead of the first server, a part which responds to the request by sending the second 
server an identifier of a second storage device that stores duplicate data of the file, or a part 
which obtains backup data from the second storage device, based on the identifier. 

b. Midgley does not disclose or suggest a part for making a request to the first server for 
information necessary for the second server to backup a file as a backup object, the file being 
logically set with a path to the first server when the request is made. 

In response: 

(a)-(b) Applicants argue that Midgley does not disclose or suggest a program that comprises a 
part for making a request to the first server for information necessary for the second server to 
back up a file as a back up object instead of the first server, a part which responds to the request 
by sending the second server an identifier of a second storage device that stores duplicate data of 
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the file, or a part which obtains backup data from the second storage device, based on the 
identifier or a part for making a request to the first server for information necessary for the 
second server to backup a file as a backup object, the file being logically set with a path to the 
first server when the request is made. However, the Examiner disagrees. Midgley teaches 
systems and methods for backing up data files in order to replicate data from a first server to a 
second (backup) server. Midgley backup process allows a user to backup a source file data by 
making changes between the source file and the target file. All files that are being replicated 
between the two servers have a destination, which is set in order to retrieve, update or copy the 
data. The files must have an identifier or name in order perform any type of operation on the 
file. Once the data is stored on the backup server the first server may request the data based on 
the name of the source or target file (see Midgley, col. 7, lines 50-63, col. 10, lines 6-40 and col. 
12, lines 33-66). Therefore, Midgley does teach a program that comprises a part for making a 
request to the first server for information necessary for the second server to back up a file as a 
back up object instead of the first server, a part which responds to the request by sending the 
second server an identifier of a second storage device that stores duplicate data of the file, or a 
part which obtains backup data from the second storage device, based on the identifier or a part 
for making a request to the first server for information necessary for the second server to backup 
a file as a backup object, the file being logically set with a path to the first server when the 
request is made. 
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Conclusion 

4. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LaShonda T. Jacobs whose telephone number is 571-272-4004. 
The examiner can normally be reached on 8:30 A.M.-5:00 P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on 571-272-4001. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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